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These Guidelines may be varied, withdrawn or replaced at any time without notice 

Guideline Title Government Sector Employment Act 2013 

Interim Guidelines on requirements for NSW Public Sector 
executive restructures and assessments to align with the intent 
of the senior executive reforms  

Purpose 

The Interim Guidelines provide guidance to NSW public sector clusters/agencies planning or 
undertaking a reorganisation of their executive structures and positions prior to commencement of 
the Government Sector Employment Act 2013 (‘the GSE Act’), or prior to their cluster/agency as a 
whole ‘switching over’ to the new executive arrangements contained in the GSE Act, which will 
remove or minimise the need for further restructure or assessments once the GSE Act commences.  
The Public Service Commissioner’s approval is required prior to the proposed aligned restructure 
and assessment process beginning.  

Key Information 

The Interim Guidelines outline the restructure design principles and the assessment processes for 
new executive positions that are best suited to ensure the new cluster/agency arrangements align 
with the intent of the NSW Government’s executive reforms under the GSE Act.  

The Guidelines set out a summary of expected requirements under the GSE Act and a process for 
obtaining in - principle approval from the Public Service Commissioner for executive structure 
designs and assessment processes, which may be approved following commencement of the Act, 
subject to any adjustment required prior to the ‘switch over’ commencing. 

Glossary and explanation of key terms used in the Guidelines 

GSE Act – Government Sector Employment Act 2013 

PSEM Act – Public Sector Employment and Management Act 2002 

SES – Senior Executive Service 

SO – Senior Officer 

WLS – Work Level Standards 

Commencement date—means the date on which the GSE Act commences operation. 

Cluster/agency—in these Guidelines, this term is used as a convenient term to describe the 
administrative arrangements by which the divisions of the NSW Government Service are currently 
grouped, even though the term cluster is not used in the GSE Act.  

 
NSW Public Sector—the senior executive reforms implemented by the GSE Act will, once the 
Act commences, apply to Public Service senior executives. However, the Government has stated a 
clear policy intention that the senior executive reforms are to be applied consistently across the 
government sector. Therefore, for the purpose of these Guidelines, the broader term ‘public sector’ 
is used in some cases to communicate the policy intent for other services of the government sector.  
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SES positions and senior executive roles—these Guidelines provide guidance to executive 
restructures that may be carried out under the existing PSEM Act regime (which is based on the 
notion of SES 'positions'). The Guidelines also have application to restructures that are completed 
or started after the GSE Act commencement date, which then requires the adoption of the new 
language of ‘senior executive roles’. For consistency, the term ‘SES position’ is utilised in the 
context of restructures carried out or substantially completed under the PSEM Act framework. 
However, similar guidance will apply for restructures started or completed after GSE Act starts and 
the guidelines should then be taken to apply to senior executive roles.  

Switch over date—means the date on which the former senior executive provisions of the PSEM 
Act cease to apply and the new senior executive provisions of the GSE Act apply to senior 
executives in a cluster or agency (or part of a cluster or agency). This is referred to as the ‘senior 
executive implementation date’ in clause 8 Schedule 4 of the GSE Act. 

The switch over date may be the GSE Act commencement date. Where a cluster/agency has 
completed an aligned executive restructure and been given in-principle approval by the 
Commissioner prior to the commencement date, the switch over date could be the GSE Act 
commencement date. 

Where a cluster/agency has started but not completed aligned restructure processes by the GSE 
Act commencement date, (or does not start an executive restructure until after the GSE Act 
commencement date), the switch over date would be in accordance with the implementation 
schedule agreed with the Commissioner.  

Using the Guideline 

Clusters/agencies should refer to the interim Guidelines to ensure current or proposed executive 
restructures, prior to the commencement of the GSE Act, or prior to their cluster/agency as a 
whole ‘switching over’ to the new executive arrangements contained  in the GSE Act, align with the 
intent of the executive reforms.  

4 | P A G E  
 



 

Associated Documentation 

Additional Resources 

• Not applicable 

Legislation 

• Government Sector Employment Act 2013 
• Public Sector Employment and Management Act 2002 

Industrial Instruments 

• Crown Employees (Senior Officers Salaries) Award 2012 

• Crown Employee (Public Service Conditions of Employment) Reviewed Award 2009 

Ministerial Memoranda and Circulars 

• Public Service Commission Circular 2013-02 – Interim Executive Arrangements  

NSW Public Service Commission Policy Documents 

• SES Guidelines 

• Agency Change Management Guidelines 

• Managing Excess Employees Policy 

• Case Management and Redeployment Guidelines 

• Voluntary Redundancy Program Guidelines 

 

Revision History 
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1  Background 
The Government Sector Employment Act 2013 (‘the GSE Act’) received assent on 25 June 2013, and is 
expected to commence in early 2014.  

The Public Service Commission (PSC) is currently working on the regulations, rules, policies and 
Guidelines to support implementation across the full range of new or changed provisions. 

The GSE Act transitional provisions will provide for the new executive arrangements to be adopted by 
all ‘in scope’ clusters/agencies within three years of the legislation’s commencement. The Government 
requires that all clusters provide an executive structure implementation plan to the Public Service 
Commissioner within six months of the legislation’s commencement. As part of this, the cluster’s/ 
agency’s ‘switch over’ date will be proposed by the cluster Secretary and approved by the Public 
Service Commissioner (refer Schedule 4 of the GSE Act). 

The Commissioner’s approval to a plan will be based on an assessment of the proposed approach to 
executive structure design and assessment of potential executives to fill roles, compared with the new 
principles enshrined in the GSE Act and related instruments.  

Further details about the reforms, including the executive reforms and the rationale behind the 
changes contained in the GSE Act can be found on the Public Service Commission’s website: 
 

http://www.psc.nsw.gov.au/Sector-Reform/Public-Sector-Reform 

2  Purpose of these guidelines 
These Guidelines apply to all NSW public sector clusters/agencies with ‘in scope’ Senior Executive 
Service (SES), Senior Officer (SO), and equivalent positions. 

The purpose of these Guidelines is to provide guidance to NSW public sector clusters/agencies 
planning or undertaking a reorganisation of their executive structures and roles prior to 
commencement of the GSE Act, or prior to their cluster/agency ‘switching over’ to the new executive 
arrangements contained in the GSE Act. Cluster/agency restructures which follow the principles 
outlined in the Guidelines, will remove or minimise the need for further restructure or assessments 
prior to the ‘switch over’ commencing. 

While the new legislation has not yet commenced, it is recognised that agencies are undertaking 
executive restructures under the existing Public Sector Employment and Management Act 2002 
(‘PSEM Act’) framework, at the same time need to anticipate and take into account the new GSE Act 
framework and the expected requirements deriving from that Act, to achieve aligned executive 
structures. 

To assist clusters and agencies in this situation, these Guidelines outline the restructure design 
principles and the assessment processes for new executive positions that are best suited to ensure the 
new cluster/agency arrangements align with the intent of the NSW Government’s executive reforms 
under the GSE Act.  

The Guidelines set out a summary of expected requirements under the GSE Act and a process for 
obtaining in-principle approval from the Public Service Commissioner for executive structure designs 
and assessment processes (‘the executive structure implementation plan’), which may then be finally 
approved following commencement of the Act, subject to any adjustment required at time of ‘switch 
over’. The Public Service Commissioner’s in-principle approval is required prior to the proposed 
aligned restructure and assessment process beginning. 

Ideally, the senior executive structure redesign and implementation process will occur on a whole of 
cluster basis to facilitate consistency and coherence.  
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Nevertheless it is recognised that a whole of cluster design and implementation approach may not be 
suitable in some cases for internal logistical or organisational reasons, or in order to accommodate 
service delivery imperatives. In these circumstances, an agency or part agency-based approach to 
redesign and implementation may be appropriate. The reasons for the staged implementation should 
be captured in the executive structure implementation plan submitted to the Public Service 
Commissioner. 

Appendix A – Overview of the key steps to align with the intent of executive reforms 

The Guidelines also provide at Appendix A, a business process which details the key steps to be 
followed by clusters/agencies to align with the intent of the executive reforms, including the process 
for obtaining the Public Service Commissioner’s approval of the executive structure implementation 
plan. 

Note: A Bill is to be presented to Parliament later in 2013 which, if passed, will provide for alignment 
of the Transport Senior Service, Health Executive Service and Police Force Senior Executive Service 
with the Public Service senior executive arrangements contained in the GSE Act. Guidance for 
executive structure implementation plans for those Services may be the subject to supplementary 
advice.  

3 Applicable legislation and policy  
The existing PSEM Act provisions will continue to apply to clusters’/agencies’ SES and the Crown 
Employee (Public Service Conditions of Employment) Reviewed Award 2009 (or equivalent) to the SO 
executive arrangements until a ‘switch over’ date to GSE Act provisions, within the three year period, 
recommended by the head of the department or agency and agreed by the Public Service 
Commissioner.  

Restructures implemented before the ‘switch over’ date to the GSE Act provisions are therefore 
subject to current legislative and policy frameworks, including the: 

• Public Sector Employment and Management Act (PSEM) 2002, including sections 18(2) and 
19(3)  

• PSEM Regulation 2009 

• SES Guidelines 

• Interim Executive Arrangements (refer Public Service Commission Circular 2013-02) 

• Agency Change Management Guidelines  

• Managing Excess Employees Policy  

• Case Management and Redeployment Guidelines 

• Voluntary Redundancy Program Guidelines 

 

SOs and equivalents subject to restructures implemented after commencement of the GSE Act but 
before the ‘switch over’ date would be subject to the GSE Act and the Agency Change Management 
Guidelines, Managing Excess Employees Policy and other relevant policies current at the time.  

If a cluster/agency intends submitting a restructure to the Public Service Commissioner for approval 
as aligning with the intent of the executive reforms, the executive positions  in the interim structure 
should be created as SES, rather than SES and SO. The Public Service Commissioner is required to 
determine all new SES positions in accordance with section 65 of the PSEM Act.  
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4 Pre GSE Act commencement: form of contract and terms 
of appointment 

The PSC is presently developing model Public Service senior executive contracts for use by clusters/ 
agencies once they are operating under the GSE Act. The existing form of contract should be used by 
clusters/ agencies until they transition to the GSE Act provisions. 

Any new SES contracts offered prior to the GSE Act can be for a period of up to five years. However 
after the GSE Act commences the maximum term for an SES contract (in an agency which has not 
‘switched over’ to the GSE executive provisions) will be limited to a period of three years from 
commencement of the GSE Act. 

5  Design principles for new executive structures  
Under the GSE Act executive reforms, the existing Chief Executive Service, eight-level SES, and 
award-based SO and equivalents, will be replaced by a single executive structure across the Public 
Service, with common employment arrangements, including a standard written employment contract.  

The title of Secretary will replace Director General for heads of (principal) Departments, and a new 
simpler executive structure will comprise a Department Secretaries band and three broad bands: 

Department Secretaries Band – Department Secretaries and the NSW Police Commissioner 

Senior Executive Band 3 – Deputy Secretaries and Agency Heads 

Senior Executive Band 2 – Executive Directors and Agency Heads 

Senior Executive Band 1 – Directors 

It is expected that these role titles will be used across the Public Service to improve consistency and 
create a clearer, shared understanding of the nature of roles found in each band. Exceptions might be 
needed in rare cases, for example if the role is of a kind commonly referred to by another title (for 
example Chief Finance Officer). Such cases should be highlighted in the cluster/ agency executive 
implementation plan.  

These new bands correspond, in work value terms, to current SES and SO grades as follows: 

Senior Executive Band 3 – SES levels 6 and 7 

Senior Executive Band 2 – SES levels 4 and 5 

Senior Executive Band 1 – SES levels 1-3 and SO grades 1-3 

It is expected that remuneration levels will remain consistent with current rates. Proposals to 
remunerate the occupant of a role above the level indicated by work value based on the prevalent 
labour market context will require a documented submission to the Statutory and Other Offices 
Tribunal prior to filling the role. 

The PSC will shortly issue Guidelines to assist clusters/agencies providing further information about 
the kind of roles found in each band - to be known as the Work Level Standards - and guidance on job 
evaluation of roles to place them within their band. 

The design principles expected to guide executive restructures are set out below.  

5.1  Executive structures based on strategic and corporate objectives 
The Government intends that its executive reforms be used as a ‘de novo’ opportunity to create a fit-
for-purpose, lean and responsive executive structure. Design of the new structure and roles should be 
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approached in terms of the functions and roles required by the department or agency to deliver on its 
strategic and corporate objectives, rather than a reshuffling of existing arrangements and staff.  

The requirement for assessment of interested existing executives prior to employment in the new roles 
and the removal of the concepts of “position” and ‘appointment to position’, replaced by assignment 
and re-assignment to roles, afford significant new flexibility to configure and deploy workforce 
resources in line with service delivery requirements.  Note if a cluster/agency decides not to externally 
advertise the new SES positions, where SOs are affected, the current PSEM Act requires an internal 
EOI to be issued to fill the new positions.  All applicants, including any non-executive staff, must 
undergo the same assessment process (see section 6.1).  

5.2  Minimal executive layers 
One of the major drivers for reform of the current NSW public sector executive arrangements is the 
current number of management layers. In some agencies, executive level staff are found up to 7 levels 
below the Director-General, making for highly inefficient and unresponsive management.  

As a principle, there should be no more than three executive reporting layers below the Director-
General/Secretary. Departments/agencies should begin their design process based on this principle, 
then adjust where warranted. 

Proposals for intra-band reporting should be closely scrutinised in terms of their added value, 
particularly where they involve managers reporting to managers. They may be warranted where, for 
example, a specialist or a State-wide role with an ‘outward’ focus in terms of its responsibilities and 
expertise is employed to report to a manager in the same band.  

The model can accommodate a mixture of band 2 and 3 senior executives reporting to a Secretary or 
combination of band 1 and 2 senior executives reporting to a band 3.   

5.3  Spans of control based on benchmark 
Only 85% of ‘in scope’ executive level positions have staff reporting to them and, for these, the median 
span of control is only 5, with 30 per cent of these overseeing teams of no more than 3 people. This 
compares unfavourably with the commonly accepted benchmark of 5-7.  

It is not appropriate to apply a fixed span of control ratio across the sector as the optimum number in 
each case depends on the nature of the work undertaken, the degree of variability amongst the 
subordinate roles, external contract management responsibilities, supervision of contractors, job-
share and part-time arrangements, etc.  

However, the benchmark 5-7 should be taken as a guide and consideration of departures from this 
should have regard to factors such as those listed above. 

In addition to the 85% who do supervise staff, a further 15% of the current ‘in scope’ cohort are 
individual contributors, i.e. they have no supervisory responsibilities.  

In the new executive structures, ‘individual contributors’ should be limited, for example where 
specialist roles are required, where the role is responsible for supervising contractors not included in 
the cluster’s/agency’s payroll-based workforce or an outward focused State-wide role . 

While no target has been set for reducing executive numbers as clusters/agencies restructure, it is 
anticipated that the redesign process will result in lower executive numbers, largely due to flatter 
structures and increased spans of control.  

The PSC will provide guidance on ratios of executive/non-executive roles as part of its package of tools 
to support implementation. 
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5.4  Corporate functions reporting to the head of cluster/agency 
The NSW Commission of Audit recommended (page 19 of the 2012 Audit report) that the heads of 
Human Resources (HR) and Finance should report directly to the agency head rather than through a 
corporate services head. This recommendation responds to the report’s finding, subsequently 
confirmed by the PSC’s own work, that the NSW public sector is generally weak in its management of 
these crucial areas.  

The underlying rationale for this recommendation is that a significant part (often the larger part) of an 
agency’s budget is invested in its people, making resource management, and in particular workforce 
management, one of the most critical management tools to deliver service delivery change and 
improvement. It is therefore important that the HR and Finance heads are regularly involved in the 
strategic decision making of their organisation, not just as part of the annual agency corporate 
planning process. 

If it is not practical for the heads of HR and Finance to report directly to the Director General/ 
Secretary in the new structures, governance arrangements should be made to ensure that these key 
executives have regular and direct access to the Director General/ Secretary, and attend all strategic 
resource management meetings. 

The PSC has begun work on defining the desired characteristics and capabilities of future NSW public 
sector HR leaders, including the contribution they should be able to make at executive level, and will 
work with relevant central agencies to address leader roles in the other areas.  

Note that the aims of the Corporate and Shared Services Reform Program, including the consolidation 
of corporate services at the cluster level, should continue to inform future structure design. 

5.5  Consistent approach to evaluating new executive roles 
The reforms are intended to establish a professional, well managed and responsible Public Service led 
by senior executives who are highly competent, capable and mobile across the Service. The GSE Act 
facilitates this by providing for senior executives to be employed at the relevant band and then 
assigned to a role, based on an assessment of their capabilities compared with those required in the 
role. Over time, senior executives can be assigned to different roles within the same band, in either the 
same or another cluster. This mobility will bring breadth of experience to the delivery of services while 
broadening individual capability.  

To facilitate this mobility, it is important that executive roles are correctly evaluated and there is 
consistency of evaluation within and across clusters.  

The Executive Work Level Standards (WLS), which are expected to be released by the PSC in October, 
will guide departments and agencies in determining the appropriate band for a Public Service senior 
executive role. The WLS indicate, in broad terms, the kind of work to be performed at each band level.  

Pending the release of the WLS and the new approach to role evaluation, clusters/agencies must 
ensure the integrity of the executive job evaluation and aim for consistent outcomes within and across 
clusters. Clusters/agencies should use the information provided in the beginning of this section as a 
guide to the appropriate band for each role and consult within and across clusters, as well as with the 
PSC, to validate job evaluation outcomes for placement within the band. There will not be any pay 
points or sub-bands within the bands. Distribution of roles across each band’s remuneration 
spectrum should be based on the relative complexity, sensitivity and size of each role’s 
responsibilities. Placement of the role within the band should be based on work value and the PSC is 
working on a job evaluation method to assist that process once the bands are operational.  

Any proposal to offer higher remuneration than warranted by the work value should be subject to 
evidence-based documentation and, once the GSE Act has commenced and its provisions applied to 
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the relevant cluster/agency, submitted to the Statutory and Other Offices Remuneration Tribunal in 
advance of filling the role.  

Overall, Directors General/Secretaries will need to have regard to their budget envelope and 
parameters in determining the number of roles in each band and the remuneration points.  

As part of the process of creating the new structure, all executive role descriptions should include the 
capabilities necessary for the role. The core capabilities required by all public sector employees should 
be drawn from the new NSW Public Sector Capability Framework which was released in August 2013. 
Where occupation specific capabilities are in use for specific roles, these should be used in conjunction 
with the capabilities set out in the new NSW Public Sector Capability Framework. Together with other 
standard aspects such as function, scope and accountabilities, these will define each role and provide 
the basis for job evaluation. 

To promote sector consistency and ensure necessary capabilities are identified for all roles, the PSC is 
developing a revised model role description template for use by the sector. 

Refer to Chapter 1 and Appendix 1 A of the Personnel Handbook and Chapter 3 of the SES 
Guidelines for more information on classifying and grading positions. 

When submitting an the executive structure implementation plan  to the Public Service Commissioner 
clusters/ agencies should indicate which accredited job evaluation system was used and how the 
evaluated positions compare with equivalent positions within and across clusters.  

6  Executive assessments for employment in SES roles 
The PSC is currently developing a guide to recruitment, including for executive roles, based on 
findings from the recent Recruitment Review and incorporating the new Capability Framework. 
Pending its release, guidance is provided below on filling SES roles created as part of new structures, 
to obviate the need to repeat the process once the GSE Act provisions apply to the relevant 
cluster/agency. 

6.1  Development of strategy to fill the new positions  
Departments/agencies should develop a strategy which outlines the proposed approach to filling the 
new SES positions. As part of the first phase of the strategy, clusters/agencies should undertake a 
detailed job analysis to ensure the new SES positions have clearly defined scope, accountabilities, and 
capabilities at the relevant level, performance objectives and assessment criteria.  

As indicated in section 2. Above, there may be requirement due to internal logistical or organisation 
reasons for staged implementation and recruitment to the aligned SES positions. This should be 
captured in the executive structure implementation plan submitted to the Commissioner. 

The strategy will need to outline the executive assessment process – no appointments to a band/ 
assignment to role under the GSE Act can be made unless there has been a rigorous assessment, 
including a capability assessment, for the recommended executive. To align with the processes that 
will apply under the GSE Act, all relevant SES and SO staff should be asked to advise if they wish to be 
considered for placement in the new structure.    

This can be achieved through issuing the EOI required under sections 18(2) and 19(3) of the current 
PSEM Act, provided steps are taken to ensure all relevant SES and SO staff are aware of the EOI and 
the need to respond in the affirmative or in the negative. Note that the PSEM Act requirement for an 
EOI may also result in applications from non-executive staff. Any officer nominating during such a 
process would be required to undergo an aligned assessment process.  
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A new SES position may mirror or be similar to an existing SES position. Where this is the case, then 
the SES officer in the former SES position will be required to undertake the necessary assessments 
and, if successful, can be transferred into the new SES position pursuant to section 87 of the PSEM 
Act.   

There is no formal mechanism under the PSEM Act to transfer an SO into an SES position of 
equivalent work value other than via 18(2) and 19(3) of the PSEM Act. Consequently any positions for 
which there is at least one SO officer to consider (and any for which there is more than one SES and/ 
or SO officer to consider) will need to be advertised by EOI. 

The head of department/cluster also has the discretion under sections 18(1) and 19(2) to advertise all 
positions externally. However, the recruitment strategy should be consistent for all positions.  

The recruitment strategy should have the flexibility to allow executives to be considered for positions, 
arising from the restructure, that are different from their current position but for which they have the 
required capabilities.  

6.2  Assessment process 
The assessment process should have regard to the qualifications, experience, standard of work 
performance and capabilities that are required for the performance of the SES role.  

The assessment process should comprise at least three assessment methods, conducted as separate 
elements contributing to an overall assessment. The separate assessments can be conducted at the 
same time, for example online cognitive and personality tests can be administered in a single session.  
If required, the assessments selected should be adapted to enable overseas candidates to apply and be 
assessed for positions, for example by the use of on-line tools or the use of Skype.  

Further detail on the range of assessment methods available is provided in the following section. The 
three assessments should be supported by rigorous ‘fit-for-purpose’ reference checking that is 
reference checking that builds on the earlier assessment outcomes; exploring in more detail the 
findings from earlier assessments. 

The assessment process should include an assessment against the 20 core capabilities (16 core 
capabilities if the position has no managerial responsibilities) in the new NSW Public Sector 
Capability Framework, complemented by an assessment against any occupation-specific capability 
and readiness to undertake the level and complexity of the position, based on previous experience and 
demonstrated performance. Note that this does not mean a separate assessment process needs to be 
designed and conducted for each Capability - the same exercise (for example a practical test or 
behaviourally-based interview) can provide the basis for assessing several capabilities. 

The new NSW Public Sector Capability Framework is based on four groups of core capabilities 
expected to be demonstrated at a relevant level by all public sector employees and additional People 
Management group for those who manage others. The Framework is designed to be complemented by 
any profession/ occupation specific capability sets, for example in areas such as finance or ICT. The 
groups are as follows: 

• Personal Attributes 

• Relationships 

• Results 

• Business Enablers 

• People Management (for staff who manage others) 

• Plus any profession/occupation specific capabilities 

Core capability assessments may be based on a new assessment or a relevant previous capability 
assessment (including the PSC’s Executive Development Program (EDP)) if the staff member 
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concerned agrees that the results can be used for this purpose. Earlier assessments should 
only be used if they were conducted within the past 12 months. Agencies may also access the PSC’s 
existing EDP program, on a user-pays basis, to conduct the assessments (in such cases, participants 
will need to agree to release of their results to their agency prior to assessment). As indicated above, 
before commencing the assessments, clusters/ agencies should set internal capability thresholds 
against which to assess candidates at the capability assessment phase. Candidates should only be 
employed in the new structure if they meet the relevant capability level thresholds.  

The PSC is refining the existing EDP to align with the new Capability Framework. Once available, this 
program will provide a systematic and repeatable mechanism for assessing core executive capability 
across the sector. In the meantime, clusters/agencies may develop their own assessment methods for 
the purpose of determining the capabilities of staff wishing to be considered for employment within 
the new executive structures. 

SES/ SO officers who indicate they wish to be considered for appointment to an SES role in an aligned 
executive structure should be advised that they will be requested to supply details about their work 
history, qualifications and outcomes of the SES capability recruitment assessments, for executive 
workforce planning, development and mobility management purposes. 

6.3  Assessment methods 
The assessment process must include at least three of the elements listed below and incorporate the 
capability assessment. Agencies may select the most appropriate combination of those listed and 
complement with other robust assessments where needed. Agencies can also use assessments tools 
tailored to the specific requirements of the position and use different assessments for different types 
of positions. 

• Behavioural event based interview 

• Cognitive testing 

• Personality testing 

• Assessment tools (including online tools) from respected providers 

• Role play based assessments with a qualified assessor 

• Work samples 

• 360 degree reference reporting 

7 Alignment - Process for gaining the Public Service 
Commissioner’s approval 

In order to seek approval for processes intended to align with the new executive arrangements under 
the GSE Act, clusters/agencies should submit their proposed executive structure implementation plan 
to the Public Service Commissioner addressing the points described in this document. The submission 
should also include the request to determine the new executive positions as SES. As this is a 
Government priority, involving a shift from award-based to contract-based executive employment, the 
SES notional limit for the cluster/agency will be adjusted to accommodate the additional SES 
positions required to align with intent of the senior executive reforms. Note: The SES notional limit 
requirements will cease following switch over to the GSE Act senior executive arrangements. 
Following the commencement of the GSE Act, the Public Service Commissioner and head of cluster/ 
agency will agree on a date to switch the relevant executive structure to employment under the GSE 
Act, with any necessary adjustments. 
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8  Further information 
Further information on the Public Sector Reforms is provided on the Public Service Commission’s 
website: 

http://www.psc.nsw.gov.au/Sector-Reform/Public-Sector-Reform 
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Appendix A 
 

EXECUTIVE RESTRUCTURE & ASSESSMENT 
BUSINESS PROCESS 

 

The following is a summary of the key steps outlined in the Guidelines to align with the intent of the 
senior executive reforms prior to the senior executive implementation date (see Schedule 4 clause 8 of 
the GSE Act), referred to as the ‘switch over’ date, to the new executive arrangements contained in the 
Government Sector Employment Act 2013 (‘GSE Act’). 

Following alignment, some agencies may be ready to adopt the new senior executive arrangements on 
the same date as the GSE Act commences because an approved aligned pre-GSE Act restructure has 
already occurred.  

Other agencies who have aligned prior to or after the GSE Act commences may delay the ‘switch over’ 
to the new executive arrangements until, for example, other agencies in their cluster or their cluster as 
a whole is ready to ‘switch over’, in accordance with the implementation schedule agreed with the 
Commissioner.  

A: REDESIGN & EXECUTIVE ASSESSMENT PROCESS 

A 1  Redesign  

1. Determine whether the executive redesign will be on a cluster or individual agency basis.   

2. Review the existing executive structure against design principles in these Guidelines: 

agree on who undertakes the review, how it will be undertaken, the consultation process 

and the restructure timetable. 

3. Prepare a redesign of the executive structure in light of the design principles (minimal 

executive layers, spans of control based on benchmarks, corporate functions where 

appropriate reporting to the head of a cluster/agency, SO positions removed and replaced 

with SES positions). 

A 2  Develop role descriptions and undertake job evaluations for roles in new 

structures 

1. Undertake a job analysis for each position in the proposed new structure.  

2. Prepare draft role descriptions based on the job analysis and: 

• the new NSW Public Service senior executive work level standards (which apply to the 
kind of work to be performed at each level of the new band structure) to be issued by 
the PSC  

• core capabilities for each proposed role using the new NSW Public Sector Capability 
Framework. 

• other professional or occupational-specific capabilities and/or other organisational specific 
requirements. 
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3. Evaluate all proposed role descriptions in the new structure using an existing accredited 
job evaluation methodology and ensure consistency of senior executive level within the 
cluster and across clusters. 

4. All role descriptions to be formatted using the model template to be issued by the PSC. 

A3 Executive assessment process 

1. Develop a strategy which outlines the proposed approach to filling the new executive roles.  

2. As part of the strategy, determine the assessment process for the new SES positions. The 
assessment process should be comprised of at least three assessment methods conducted 
as separate elements contributing to an overall assessment, including a capability 
assessment based on the new NSW Public Sector Capability Framework. 

A4 Public Service Commission approval process 

1. Preliminary meeting with the PSC on the proposed new executive structure and the 

assessment process and rationale for both. (Agencies may wish to schedule this meeting 

at the beginning of the design/assessment process or schedule a number of meetings 

throughout the design and assessment process). 

2. If necessary, revise the structure and/or strategy to fill roles, including the assessment 

process. 

3. Cluster Director General signs off on the new executive structure and strategy to fill roles. 

4. Cluster Director General submits the proposed structure and assessment process to the 

Public Service Commissioner for approval. The submission to include the request to 

determine the new positions as SES pursuant to s65 of the Public Sector Employment and 

Management Act 2002 (‘PSEM Act’). The new structure is not to include SOs or 

equivalent positions.  

5. The Public Service Commissioner approves the new executive structure and assessment 

process as aligning with the intent of the executive reforms outlined in the GSE Act, makes 

the SES s65 determinations and, if relevant, approves an increase to the SES notional 

establishment for the cluster/agency. 

B: RECRUITMENT AND APPOINTMENT 

1. All affected SOs and SES Officers advised of the new structure and the strategy to fill the 

new SES roles, including the assessment process.  

2. A new SES position may mirror or be similar to an existing SES position. Where this is the 

case, then the SES officer in the former SES position will be required to undertake the 

necessary assessments and, if successful, can be transferred into the new SES position 

pursuant to s87 of the PSEM Act. Any positions for which there is at least one SO officer to 

consider (and any for which there is more than one SES and/or SO officer to consider) will 

need to be advertised by EOI.  

3. The Director General issues an EOI for the remaining new SES positions, using the s18 (2) 

delegation in the Manual of Delegations and in accordance with sections 19 (3) of the 

PSEM Act. The EOI is to include a notice that all applicants will be subject to an 
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assessment process as per the PSC Guidelines and the approved department/agency 

recruitment strategy.  

4. Selection panels convened and candidates selected for progression to formal assessment. 

5. Undertake assessments of candidates short-listed for progression. 

6. Undertake a fit-for-purpose reference check(s) for front-running applicants. 

7. Selection panels make recommendations to Director-General. 

8. Issue letters of employment, including copies of the executed instruments of appointment and 

contract of employment for appointment to an SES position. This letter could also include an 

offer to employ in a band and assign to a given role, which is expressed to be subject to GSE Act 

commencement. 

9. Issue letters regarding SOORT or MEE/VR to SES/SOs who were unsuccessful or who did not 

apply. 

C: ‘SWITCHOVER’ TO NEW EXECUTIVE REGIME ON OR AFTER GSE ACT 

STARTS 

1. Director General/Secretary of the Department forwards to the Public Service 

Commissioner the proposed GSE executive implementation plan and proposed executive 

structure ‘switch over date’ as per Schedule 4 Clause 8.  

2. For the ‘switchover date’ to be the same as the commencement date for the GSE 

Act, this would need to be submitted to the Commissioner a month before the 

commencement of the GSE Act. 

3. Public Service Commissioner and the Director General/Secretary agree on: 

• A date to ‘switchover’ to new executive arrangements in the GSE Act, or 

• Adjustments to the approved implementation plan and following the adjustments an 

agreed date to switch to the new arrangements.* 

4. Public Service Commissioner approves the ‘switch over date’ to the new senior executive 

arrangements. 

5. SES officers appointed to aligned SES positions under the PSEM Act are issued with a 

formal letter of offer of employment as a Public Service senior executive under the GSE 

Act in a band and are assigned to a role in the approved structure by the Department 

Secretary. 

6. Contracts for ongoing employment (or time limited for work/projects of a fixed duration) 

are signed by Secretary and Public Service senior executive. 

7. Performance agreements are signed by Secretary and Public Service senior executive. 

 

* If adjustments are required to an earlier interim aligned plan or a new plan is required, then earlier key steps 
may need to be revisited. 
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